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The 1973-74 Montana Legislative Assembly 
ROBERT E. EAGLE 
Assistant Professor of Political Science 
University of Montana 
The 1973-74 Montana Legislature Assembly was the 
state's first experience and possibly its last with sequential 
annual sessions. The 1972 state constitution had provided 
for annual legislative sessions. In 1974 a constitutional 
amendment to return to biennial sessions was the first 
constitutional initiative to be placed on the ballot under the 
new constitution and it was approved by the voters. 
Democrats controlled both houses of the 43rd Legislative 
~ssembly and there was a Democrat in the governor's man-
s10n. Democrats outnumbered Republicans 27 to 23 in the 
Senate and 54 to 46 in the House. 1973 was the first year since 
1965 that one party had controlled both houses of the Mon-
tana Legislative Assembly. It was the first time since 1953 
that one party had controlled both houses of the legislature 
and the governor's office. The Republicans had controlled 
all three in 1953. 
Environmental quality was one of the major areas of con-
troversy in the 1973 and 1974 sessions. Several major bills 
dealing with environmental quality management were 
enacted, most of them in 1973. Other major issues included 
the Equal Rights Amendment, abortion control and 
legaliz~tion of gambling. Some political hot potatoes s~ch as 
gamblmg were put off the first session to be studied in the 
interim for the second session. 
There was a $20 million surplus in state funds as the 1974 
~ession got .und~r way. Much o~the legislative maneuvering 
m that sess10n mvolved allocat10n of this money. 
In 1973 the legislature appropriated $225,500,909 for gen-
eral fund expenditures for the 1973-75 biennium. In 1974 an 
additional $25, 144,905 was appropriated, bringing the total 
to $250,645,814. 
Under the new Montana constitution the limit on a 
legislative session was sixty legislative days rather than sixty 
cal~ndar days un?er the old constitution. The legislators 
decided to work six days a week under this new provision. 
The 1973 session went the full sixty legislative days plus a 
special session from March 12 to March 24. The second 
regular session ended precisely on the 60th legislative day. 
The work load was heavy in both regular sessions. A total of 
2,211 bills and resolutions were introduced in the two ses-
sions and I, 193 of these bills and resolutions were approved. 
By comparison, I, 107 bills and resolutions were introduced 
and 513 adopted in the last biennial session of 1973. Critics 
of annual sessions claimed to see Parkinson's Law at work 
with appro_ximately a doubling of the legislative output i~ 
annual sess10ns. Other observers thought that an increase in 
legislative output was to be commended rather than 
criticized. 
Environment and Natural Resources 
Although corporate interests have long been considered to 
be powerful in Montana politics, several strong en-
vironmental bills placing important restrictions on mining 
and utility companies were passed by the Democratic-con-
trolled Assembly. The Montana Strip Mining and 
Reclamation Act (1973) has received nationwide attention 
and has been called one of the strongest reclamation laws in 
the country. The act declares state policy to protect and 
preserve a clean and healthful environment and to require 
"effective reclamation of all lands disturbed by the taking of 
natural resources." 
The act requires permits for all strip mining operations 
to be issued by the State Department of Lands only after a 
suitable surface reclamation plan has been submitted by the 
operator together with a performance bond of$200 to $2,500 
for each acre affected. Permits are for one year and can be 
renewed if the operator has followed established rules. 
Certain lands having unique or special characteristics are not 
to be mined under any circumstances. Reclamation 
procedures are spelled out in considerable detail and 
penalties for violations are provided. 
Another act involving strip mining is the Strip Mined Coal 
Co.nservation Act (1973), designed to prevent waste of any 
stnppable and marketable coal in an area where strip min-
ing has been permitted. 
The Strip Mine Siting Act (1974) extends the regulatory 
powers of the Board of Land Commissioners and the 
Department of State Lands to cover initial preparatory work 
~y strip mine operators. No preparatory work can begin un-
til the operator obtains a permit from the board. An ap-
plication for a mine site location permit must contain a 
reclamation plan for any preparatory work to be done. 
'The legislature also passed the Open Cut Mining Act 
, (1973) which applies to open cut bentonite, sand, and gravel 
mining. Operators are required to enter into a contract with 
the state if their mining activity involves removal of at least 
10,000 cubic yards of product or overburden, and the · 
operator must submit a plan for reclamation of the land 
affected. 
Another major piece of environmental legislation was the 
Montana Utility Siting Act (1973). The act provides that no 
new utility facilities above a certain size can be constructed 
in the state without a certificate of environmental com-
patibility and public need. Authority to give or deny such 
certification is vested in the Department and Board of 
Natural Resources and Conservation. Provisions of the act 
apply to energy generating and conversion plants and as-
sociated facilities, electric transmission lines, and gas or li-
quid transmission lines. The act does not apply to any utility 
facility which is under the sole jurisdiction of a federal 
government agency. An addition to the electrical producers' 
license tax is provided in the act. A tax on gasification, li-
quefaction, and uranium enrichment facilities also is to be 
set by the legislature. A substantial filing fee is required of 
applicants for certification of utility facilities, the amount to 
. be based on the estimated cost of a facility. The Department 
of Natural Resources and Conservation will use these fees in 
administering the act. After an application for certification is 
received, the department is charged to study the impact of 
the proposed facility. The Board of Natural Resources and 
Conservation then conducts a public hearing on the ap-
plication, and grants or denies certification based on a 
number of criteria specified in the act. 
A major piece of legislation regulating subdivisions was 
passed by the legislature. Known as the Montana Sub-
division and Platting Act (1973), the law requires local 
governing bodies---counties, cities, and towns-to adopt 
subdivision regulations. Minimum state requirements are 
provided where local governments fail to adopt such 
regulations. Local regulations must be approved by the state 
Division of Planning. Divisions of land into parcels of IO 
acres or less for sale, rental, or lease were covered by the 1973 
act. In 1974, the definition of a subdivision was amended to 
include parcels of land less than twenty acres in size. Many 
environmentalists preferred a 40 acre limit. Subdivision 
regulations must include an environmental assessment 
which outlines the impact of development on surface water, 
soils, and community services. Dedication of specified 
portions of subdivisions as public parks and playgrounds is 
required. 
To comply with 1972 Amendments to the Federal Water 
Pollution Control Act, the Legislative Assembly in 1973 
granted additional powers to the Department of Health and 
Environmental Sciences to gather information about 
pollution and the enforcement of remedies to such pollution. 
The department may henceforth require the owner or 
operator of any point source of water pollution to establish 
monitoring devices and maintain records of such pollution 
to be made availabie to the department. The department was 
given new authority to set pretreatment standards for dis-
charges into municipal sewage systems. 
The 1972 Montana Constitution required that the 
kgislature provide for the administration, control, and 
regulation of water rights and establish a centralized system 
of records of all water rights in the state. The Montana 
Water Use Act (1973) declares that water in Montana 
belongs to the state and may be appropriated for beneficial 
uses. Beneficial uses include, but are not limited to, 
"agricultural (including stock water), domestic, fish and 
wildlife, industrial, irrigation, mining, municipal, power, 
and recreational uses." All existing water rights were con-
firmed by the act. Administration of the act is by the Board 
and the Department of Natural Resources and 
Conservation. 
A bill to place a moratorium on large new appropriations 
of water in the Yellowstone River was proposed by the 
governor and enacted in 1974. The measure bars state action 
on major new water requests in the Yellowstone River Basin 
for three years or until all existing water rights are 
determined within that period. A flood of requests for in-
dustrial use of Yellowstone water led to the introduction of 
the bill. There was fear that large new appropriations for in-
dustrial purposes would jeopardize agricultural uses of 
water along the Yellowstone. 
The water moratorium will not affect the plans of the 
Montana Power Company to build power generating plants 
in eastern Montana. There is an exception in the act for all 
four of its projected plants in the Colstrip area. 
Another new development in the environmental area was 
passage in 1973 of the Montana Resource Indemnity Trust 
Act, "to improve the environment and rectify damage 
thereto." Mining operators pay a tax of one half of one 
percent of the gross value of the mining product at the time 
of extraction until the trust fund reaches one hundred 
million dollars, with all net earnings and subsequent receipts 
to be appropriated by the legislature and spent on en-
vironmental restoration and improvement. In 1974 a 
constitutional amendment approved by the voters gave 
constitutional status to the resource indemnity trust fund. 
In response to the energy crisis in early 1974, the 
legislature departed from long-standing state tradition to 
enact a 55-mile-per-hour speed limit. Federal highway funds 
would have been withheld had the state not enacted the 
speed limit. The fine for violating the new speed limit was $5. 
The Senate in 1973 killed a number of environmental 
proposals passed by the House. These included a stream 
preservation bill, a shore-land protection act, a plan for 
conservation easements, a moratorium on rural sub-
divisions, and a forest practices act. 
Education 
Education was another area of significant legislative ac-
tion. A 30-member Commission on Post-Secondary 
Education was created for the biennium ending June 30, 
1975. Members were appointed by the governor to serve at 
his pleasure. The commission was charged to study all post-
secondary education in Montana and to make recommen-
dations for its future management. A sum of $300,000 was 
appropriated for expenses of the commission. 
The legislature provided full funding of the School F oun-
dation Program for the biennium. In addition the schedule 
of funding for the foundation program was increased by an 
average of five percent. A method was established to 
equalize county support of public schools throughout the 
state. 
The 1973 session limited the yearly budget increase of 
public school districts to seven percent. After a howl of 
protest fromeducators around the state, the 1974 legislature 
removed this seven percent limitation. 
Rights of professional education employees of the Mon-
tana University System and of community colleges to 
engage in collective bargaining with the Board of Regents 
were given statutory recognition. 
Elections 
A public campaign fund for 1976 gubernatorial can-
didates was created. A taxpayer can designate one dollar 
from his taxes to go into the fund. Despite clamor in the 
wake of the Watergate incident, the Montana Legislative 
Assembly failed to pass other campaign reform legislation. 
An interim committee had proposed a campaign reform bill 
which failed in the House on the final day for transmittal of 
bills. Public financing of campaigns and spending and con-
tribution limits were among the proposals considered. 
Equal Rights Amendment 
Ratification of the proposed Equal Rights Amendment to 
the U.S. Constitution was readily approved in the House in 
1973 but the Senate tabled the matter after intensive lob-
bying by opponents of the ERA. In the 1974 session the 
Senate at one point voted to seek a public referendum on the 
amendment proposal. The House rejected a referendum and 
the Senate finally voted for ratification of the amendment. 
Fiscal Issues 
At the beginning of the 1974 session the state had a 
budgetary surplus of approximately $20 million dollars, and 
there were some estimates that the surplus would reach $25 
million by the end of the fiscal year. Governor Judge 
proposed to retain $10.8 million of the surplus as insurance 
against the possibility of a slower economy in the next few 
years, emphasizing that there should be no need for ad-
ditional taxes at least until 1980. The actual surplus left at the 
end of the session was about $8 million, because of ad-
ditional spending bills including a bonus for Vietnam 
veterans. 
A major part of Governor Judge's legislative program for 
1974 was a package of property tax relief proposals, · in-
cluding an average $89 property-tax refund to an estimated 
60,000 low-income families in the state. Passed in the Senate 
by a two-vote margin, the bill was killed in the House. Two 
other gubernatorial tax relief proposals were passed. One 
provided for the state to assume the county share of the cost 
of the Medicaid program. This measure will require a 
general fund appropriation of $3,500,000 and will result in 
an average 3.5 mill reduction in county property taxes. The 
other measure shifted cost of property tax assessment es-
timated at $3,000,000 from the counties to the state. 
In 1973 the legislature increased the coal tax to about 30 
cents a ton compared to about 10 cents a ton before the in-
crease. The new rate varies with the BTU capacity and the 
sulfur content of the coal. 
An attempt was made in 1974 to raise coal taxes still 
further. This bill would have raised the strip mine license tax 
and also would have imposed a yearly disturbed land fee; 
vigorous lobbying by coal companies helped to scuttle the 
proposal in the Senate Taxation Committee. 
Gambling 
One of the most controversial issues in the 43d Assembly 
was the legalization of gambling. In the constitutional 
referendum of June, 1972, voters in Montana had voted to 
legalize some gambling. It was up to the legislature t0 decide 
what forms of gambling would be allowed, subject to what 
kind of controls, and whether the st~te would derive any in-
come from gambling. 
A House-Senate Select Committee on Gambling under 
the chairmanship of Senator Gordon McGowan, D-
Highwood, held hearings throughout the state after the 1973 
session. The committee recommended bingo, raffles, a state-
operated lottery, and certain card games excluding poker. 
After much debate the legislature enacted a mixed bag of 
proposals that left many dissatisfied. Sports pools, bingo, 
raffles, and poker and nine other card games-bridge, crib-
bage, hearts, panguingue, pinochle, pitch, rummy, and solo 
were legalized. Wide-open casino style gambling was not ap-
proved. Going against the advice of experts from states such 
as Nevada with experience in legalized gambling, the 
legislature chose to establish no state licensing of gambling. 
Local governments, however, are authorized to regulate 
gambling should they wish to do so. The state will derive no 
revenue from gambling, another disappointment to many 
who had studied the subject and listened to the experts from 
other states. 
Health and Welfare 
The major health and welfare issue in the 43d Assembly 
was regulation of abortion. The state's century-old policies 
concerning abortion had been struck down by a U.S. 
Supreme Court decision that left considerable room for state 
regulation. The new Montana law allows an abortion if the 
woman consents, but the doctor must inform her about the 
development of the fetus, the means of abortion, and the 
effect of the operation on the fetus. He must also have in-
formed the woman of the physical and psychological effects 
of abortion and of the alternatives to abortion, including 
childbirth and adoption. 
Written notice of the abortion must be given to the hus-
band or, if the woman is an unwed minor, to her parents. 
Government officials may not force a woman to have an 
abortion. And hospitals and hospital personnel may refuse 
to take part in abortions for moral or religious reasons. 
Institutions 
Major strikes of employees at Montana's three largest 
institutions-Warm Springs State Hospital, Boulder River 
School and Hospital, and Galen State Hos-
pital-necessitated calling in the National Guard for several 
days in March, 1974, and dramatized the deplorably inade-
quate salaries for employees and living conditions for 
patients. Employee unions rejected as insufficient a $30 per 
month pay increase retroactive to January 1974 and an ad-
ditional two percent increase from July, 1974, thrown 
together by the legislature in the adjournment rush. Em-
ployees were outraged that none of the $20 million state 
budget surplus was used to improve salaries and conditions 
at the institutions. The strike ended and employees returned 
to work when Governor Judge agreed to conduct a study of 
job classification and salary levels and to give high priority 
to upgrading salaries of institutional employees. Boulder 
Clinic Director Philip D. Pallister resigned because he felt 
the governor handled the strike indecisively. 
Montana so far has failed to come to grips with the 
inferior quality of care provided for its institutionalized 
citizens. Pressures are building from the federal government 
to comply with its standards, from the courts which are res-
tructuring institutions and redefining rights of mentally han-
dicapped persons in other states, and from relatives of 
patients, medical and behavioral professions, employees, 
and concerned citizens. Appropriations for significant im-
provements in conditions and salaries at the institutions 
promised to be a major issue forthe 1975 Legislative Assem-
bly. 
Legislative Organization 
1974 was the first regular even-year meeting of the Mon-
tana Legislative Assembly. Annual sessions were provided in 
the 1972 Montana Constitution. There was considerable 
controversy over annual sessions during and after the 1974 
session. Several bills were introduced to return the 
legislature to biennial sessions. Other bills would have 
limited the length and scope of the even-year sessions. 
After the 1974 session was over, a group including 31 
legislators was formed to oppose annual sessions. This group 
succeeded in placing the matter on the ballot in November as 
the first constitutional initiative under a provision of the 
1972 Montana Constitution. A counter group was formed, 
but it was not so well organized or funded as were the op-
ponents of annual sessions. Return to biennial sessions, 
worded on the ballot in a possibly confusing manner, was ap-
proved by a vote of 110,587 to 104,581. 
Major criticisms of annual sessions raised in the campaign 
were increased costs of such sessions and the large number of 
bills in the 1973-74 legislature. Also mentioned was the 
added time demand on legislators. Defenders of annual ses-
sions said changing times require modernization of state 
government and noted that most states now have annual ses-
sions. They said a strong legislature is needed to check an 
executive recently strengthened by reorganization, and that 
one experience with annual sessions was not a fair trial of the 
arrangment. Also, longer 90-day sessions every two years 
would not eliminate the difficulties of getting people to serve 
in the legislature. It would be particularly hard for farmers 
and ranchers to stay in Helena for 90 days. Finally, it was 
argued that much federal money would have been lost if the 
legislature had not met in 1974 to pass laws such as the 55-
mile-an-hour speed limit needed to qualify for federal 
highway funds. 
Although the newly created Montana Salary Commission 
recommended substantial salary increases for state 
legislators, the raise was rejected by the Senate after having 
been approved by the House. Legislators presently receive 
$20 a day salary plus $33 a day for living expenses, about 
$3,500 a year during years with legislative sessions. The 
proposed increase would have raised the total to about 
$4,900 a year. 
Montana legislators traditionally have been reluctant to 
raise their own salaries for fear of political reprisals by the 
voters. The last time salaries were raised was in 1955, 
although the amount of living expenses was raised more 
recently. The creation of the Montana Salary Commission in 
1973 was intended to remove the political onus from 
legislative salary increases, but it did not work out that way 
in 1974. Salaries for other state officials were raised substan-
tially, some by 33 percent. The salary commission had 
recommended raises of from 28 to 47 percent. 
Maj or changes in legislative districting were made for elec-
tions to the 1975-76 Legislative Assembly. The 1972 Mon-
tana Constitution requires that legislators be chosen from 
single member districts. The drawing of district boundaries 
was entrusted by the new constitution to a five-member 
bipartisan Montana Districting and Apportionment Com-
mission. The commissioners retained the size of the 
legislature at 50 senators and 100 representatives, the 
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maximum allowed by the new constitution. The 
constitutional minimum size is 40 senators and 80 represen-
tatives. 
Considerable turnover in membership of the 1975 
legislature was expected as a result of single member districts 
required by the new constitution. The 1973-74 legislature 
was the last to have some of its members elected in multi-
member districts. Some called the 1974 session a "lame 
duck" legislature because a number of veteran legislators 
decided not to run again in newly defined districts. 
Local Government Review 
The 1972 Montana Constitution includes a unique re-
quirement that all local governments in the state conduct a 
review of their governmental structure and place on the 
ballot in 1976 an alternative form of government for voter 
approval or rejection. To facilitate this process the legis-
lature in 1974 approved the governor's recommendation that 
a state commission be formed and funded to propose various 
possible forms of local government and to rewrite the state's 
laws dealing with local government. The legislature also re-
quired the creation of a local government review commission 
in each of the state's 126 incorporated cities and towns and in 
all 56 counties. These decisions by the legislature and the 
resulting activities at the state and local level might lead to 
dramatic and far-reaching changes in local government in 
Montana. 
MONTANA PUBLIC AFFAIRS REPORT 
Bureau of Government Research 
University of Montana 
Louis D. Hayes, Director 
Ellis Waldron, Editor 
June Thornton, Research Associate 
The Report presents the results of research and responsibly de-
veloped recommendations on matters of public concern. The state-
ments and opinions expressed are the responsibility of the contri-
buting authors and do not reflect positions of the Bureau or the 
University unless so indicated. Published bimonthly during the 
academic year. Single copies or subscriptions available on request. 
IOS6S e1nosS!W •eue1uow JO A1!sJaA!un 
4:>Jeasa~ lUawuJaA09 JO neaJns 
l~Od3~ S~IV:l:IV :Jllflnd VNV lNOW 
